


4 May 1830. 



(Ireland.) 



bill 



For making and preserving Embankments on the 
sides of Rivers in Ireland. 



No te.-The Words printed in Italics are proposed to be inserted 
in the Committee. 



it appears tllat there are many lar f 'T £ 
VKti Land and Marshes in Ireland contiguous to the banks o 
"Tor streams or to the sea, and that such Lands and Marshes are 
frequently overflowed or liable to be overflowed or otherwise annoyed 
e S later so as to diminish the value of the same to the owners and 
5 nreuoiers thereof but that the same are, by embankment and the pre- 
Son ofbat capable of improvement and cultivation; and that., 
would be advantageous to the persons interested therein, and would tend 
to the employment of the Poor, and would also be of public u il.ty, if 
I0 thc sa id Land and Marshes were embanked, improved and reclaim , 
a'dtt expedient to provided the removal of any bar, obstruction or 
impediment in the course or channel of any river, stream or drau . . Bn 
the same cannot be effectually done without the aid and anthouty 
Parliament ; 



,t tfimfotc enactrt, by The KING ’^o^^ent M aikstv, 
by and with the advi^nd conserd 

Authority oHhelanie, THAT the Lord High Chancellor of Ireland £»*« 
trSwith, and from time to time hereafter, issue his = under - 



shall forthwith, ana trom nme iu umc ’ “ ” . * ", from char.- 

t Great Seat, to the Sheriffs of the several — 



eery, to be 



the Great Seal, to the Sherilts o. me seven. ~ - . „7 n}m T,„ d „ 

turn a panel of such persons as are qualified 88 ^ ^“ted 

act as Commissioners of Sewers, and the said returns shall tnmsm ted 



from fioners. 
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Commiffions 
to continue in 
force fifteen 



Qualification 
of Commif- 



OATH; 



( 2 ) 

from Chancery to the Chief Secretaty of State for Ireland for the time 
being, and the Lord Lieutenant or Lords Justices of Ireland shall 
and may from time to time appoint from the said several panels or lists 
such number of persons, not less than Twenty in each county, as 
may be deemed expedient to be and act as Commissioners of Sewers 5 
for the said county, and otherwise to carry into effect the purposes of 
this Act. 

And be it further Enacted, That all Commissions which shall here- 
after be granted, shall stand and continue in force for the term of 
Fifteen years next ensuing the date of any such commission, unless 10 
the same commission or commissions shall be repealed or determined 
by reason of any new commission in that behalf made, or by 
supersedeas. 

Provided always, and be it further Enacted, That no person shall 
be capable of acting as a Commissioner in the execution of this Act, 15 
unless he shall be in his own right, or in the right of his wife, in the 
actual possession or receipt of the rents and profits of lands tenements 
or hereditaments of the clear yearly value of Three hundred pounds, 
or shall be the son of a peer, or heir apparent of some person possessed 
of an estate in lands of the clear yearly value of Five hundred pounds, 20 
nor (except in administering the oath or affirmation hereinafter men- 
tioned) until he shall have taken and subscribed before one or more of 
the said Commissioners, an Oath <or, being a Quaker, made and sub- 
scribed an Affirmation) in the following form of words, and which oath 
or affirmation the said Commissioners or any of them, at any of their 25 
meetings to be holdcn in pursuance of this Act, are or is hereby 
authorized to administer : 

I’ do swear [or, being 

“ one of the people called Quakers, do solemnly affirm] 

1 hat I truly and bona fide am in my own right [or, in 30 

“ right of my wife, as the case may be] entitled to and in 

“ the actual possession of land, tenements or hereditaments 
“ of the clear yearly value of Three hundred pounds, [or, am 
“ heir apparent of A. B. who to the best of my knowledge 
“ and belief is possessed of such an estate of the clear 35 

“ yearly value of Five hundred pounds, or, am son of A. B. 

“ who is a Peer of this kingdom], and that I will truly, faith- 
“ fully and impartially act in the execution of the trusts and 
“ powers reposed in me by virtue of an Act passed in the ninth 
“ }' ear of t,ie reign of King George the Fourth, intituled, 

“ An Act [here set forth the title of this Act.] 

“ So help me GOD.” 

And 
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And if any person not being so qualified, or not having taken and Penalty, 
subscribed such oath, or, being a Quaker, not having made and sub- 
scribed such affirmation in manner as aforesaid, or being disqualified 
as in and by this Act is mentioned, shall act as a Commissioner in the 
5 execution of this Act, every such person so ofFending shall for every 
such offence forfeit and pay the sum of pounds 

to any person or persons who shall sue for the same, to be recovered 
together with full costs of suit in any of His Majesty’s courts of record 
at Dublin, by action of debt or on the case, or by bill suit or informa- 
1 o tion, wherein no essoign, protection or wager of law, or more than one 
imparlance shall be allowed ; and every such person so sued or prose- 
cuted shall prove that he is qualified as aforesaid, or otherwise shall pay 
the said penalty, without any other proof on the part of the plaintiff or 
prosecutor than that such person had acted as a Commissioner in the 
1 5 execution of this Act : Provided nevertheless, That all acts and pro- 
ceedings of all and every person or persons acting as a Commissioner 
or Commissioners in the execution of this Act, though not duly qualified 
as aforesaid previously to his or their being convicted of the said 
offence, shall, notwithstanding such conviction, be as good valid and 
20 effectual as if such person or persons had been qualified according to 
the directions of this Act. 



taken place as aforesaid, the same shall be notified by proclamation fioners noti- 
r .. fied in Dublin 

and publication in the Dublin Gazette, and in any paper printed or Gazette, & c . 

25 circulated for the county for which such Commissioners are ap- 
pointed, and also the time and place of the first meeting of the said 
Commissioners. 



And be it further Enacted, That the said Commissioners shall meet fcix Commif- 

. . • r r>. • • fioners fuffi- 

at the place and time appointed, and if Sue Commissioners be present dent to form 

shall proceed forthwith to carry this Act into execution ; and in case a court ' 
there be not a meeting of SLv Commissioners within One hour from the 
time appointed, then there shall be a meeting holden in the same day 
of the week ensuing, at the same place and time of the day, and so 
toties quoties until there shall be a meeting of Six or more of the said 
- Commissioners, who shall forthwith proceed to administer the oath of 
qualification, and to choose a chairman and appoint a clerk, and to 
receive and consider such memorials or applications as may be ex- 
hibited to the Court, and otherwise to carry this Act into execution. 

And be it further Enacted, That it shall and may be lawful for any Theapplica- 
person or persons to make application to the said Commissioners, in p° r n fo ” f 0 " y a 
writing or by memorial under his or their hands, setting forth, that 
the making or maintaining of any bank against a river or the sea, or of with sped- 

D . 0 fication, esti- 

any stream, public drain or sewer, or of any sluice, culvert, flood-gate mate, &c. 

may be enter- 
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tuned by or oilier engine for drainage, or the Removal of any obstructions or 

fioners/ impediments in any river, stream or drain, or the lowering or altering 

of any weir, lock, fishgarth, jetty, sluice or other such contrivance, or 
the cleansing, deepening, widening, straightening or altering the course 
of any river or stream or drain, the lowering or letting off the water of 5 
any pond or lake, the stopping up of any unnecessary drain or water- 
course, or the making defences against blowing sands, or the keeping 
up water by embankments, sluices or other contrivances for the use of 
cattle in dry seasons, or the flooding of lands where such flooding may 
be deemed beneficial manurance, or for the passage of boats or other 10 
vessels w'here such boats or other vessels have been accustomed to pass, 
would be works of public utility or beneficial to various individuals who 
have no legal means of enforcing co-operation or otherwise effecting the 
object without the intervention of the said Commissioners for the pur- 
poses aforesaid ; and such application shall be accompanied by a speci- 15 
fication of the quantity of work to be performed, an estimate of the 
expense, and the amount of the sum, if any, subscribed towards the same, 
and if estimated at more than is so estimated, to be accompanied by 



Notice of an 
intention to 
apply toCom- 
miflioners 
ihall be given 
one week pre- 
vious to the 
application 
on tl.e first 
meeting ; at 
the expiration 
of the week, 
the Commif- 

confider the 
proposed 
plans, and if 
they approve 

publilh a no- 
tice that the 
court, at the 
expiration ot 
21 days at 
leaft, will hear 
all parties in- 
terefted, and 
decide upon 
the expe- 
diency of pro- 
pofed works, 
and examine 
tenders, and 
order the same 

to be effected. 



a map or plan. 

And be it further Enacted, That previous to any such application, 20 
notice of the intention to apply shall be given by advertisement in 
some newspaper printed or circulated in the county where such Com- 
missioners are to meet, One week previous to the time of making the 
said application ; and the said Commissioners at their meeting shall 
take into consideration the several applications aforesaid, and by view 25 
or the examination of competent witnesses ascertain the expediency of 
proceeding to effect the work or works applied for, or any other works 
necessary for the purpose, and if they approve thereof they shall order 
notice to be given in some paper printed or circulated within the county, 
and also to be personally served by the applicants on the several 30 
occupiers who may be interested, of their intention upon a certain day 
to be specified, and Twenty-one days at least after the time of publica- 
tion of notice, for the consideration and decision of the said application, 
and that all persons interested are required to appear at the said court, 
and to state their objections, if any, and also stating where the map or 35 
plan and specification of the proposed work is deposited for inspection, 
and also inviting contractors to make sealed tenders for the execution 
of the work, according to the said plan and specification, against the 
day specified, for the court of sewers as aforesaid ; and the said Com- 
missioners in their said court of sewers are hereby authorized and 40 
required to hear the evidence adduced by all parties interested in the 
jnatter in question, and thereupon to decide upon the expediency of 
such proposed, works repairs and alterations, and if they shall be of 
opinion that the same are expedient, the said Commissioners are hereby 
authorized and required to examine such tenders and proposals as may 

have 
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have been received for the work in question, and to accept the lowest 
that is accompanied by an offer of competent security, and to order the 
same to be carried into effect accordingly under such superintendence 
as they may think fit; and the order and determination of said court 
shall be final and conclusive on all parties interested, subject never- 
theless to an appeal by way of traverse to the ensuing quarter sessions 
of the peace for the said county, after due notice thereof as hereinafter 
mentioned ; and all the proceedings of the said Commissioners shall take 
place in public and open court. 



If there are 
not fix Com- 
miflioners 

C 'mt, Court 
adjourn ; 
if fix are pre- 
fent, the majo- 
rity (hall de- 
cide; two 
Commif- 
fioners may 
order an 
earlier day of 
meeting than 
that to which 
the Court has 
been pre- 
viously ad- 
journed. 



10 And be it further Enacted, That the said Commissioners, or then- 
clerk if there be not a sufficient number of Commissioners at any court 
or meeting, shall have power to adjourn said court or meeting from time 
to time and from place to place, as may be found necessary or ex- 
pedient, and that no act shall be deemed good or valid, unless the 
J5 same be done at some meeting or court of sewers to be holden in 
pursuance of this Act, and that all the powers and authorities granted 
by this Act shall and may be exercised from time to time by the 
majority of said Commisioners, Si v at least being in attendance ; and at 
every such meeting or court, a chairman shall be appointed ; and when 
so it shall so happen that there is an equality of votes on any question, 
the chairman shall have a casting vote ; and if after any adjournment 
it shall at any time be found necessary that a meeting of Commissioners 
or court of sewers sboul be holden at any earlier day than the day 
to which the court may have been adjourned, then any Commissioner, 

2- or the clerk by an order signed by Two Commissioners, mentioning 
1 the time, place and purport of such earlier meeting, shall forthwith 
give notice of same by advertising in some newspaper as aforesaid 
the time and place of such meeting, such time not being less than 

days after such notice, and the proceedings of said Commis- ^ 

, 0 sioners at such meeting shall be good and valid : Provided always, That 
J n0 or der shall be made in any court of sewers in respect of any work, 
of the intention to take which into consideration at said court Twenty-one 
days notice shall not have been given as aforesaid. 

And be it further Enacted, That it shall be lawful for the said Com- c = ih 
35 missioned of Sewers, and their surveyors, agents, workmen, and all faag.ua 
other persons by them employed, and they are hereby authorized and m>k[ ’ 
empowered, from time to time and at all times hereafter, at their will and ^ 
pleasure to enter into and upon any lands or grounds whatsoever 
which now are or hereafter may be under the jurisdiction of the said 
Commissioners, of or belonging to any person or persons, bodies politic 
corporate or collegiate, to view and survey and widen, straighten, 
deepen or alter the course or direction of any rivers running through 
the same lands or grounds, or any of the drains leading towards or into 
the same, and to make, open and cut, in or upoo such lands or grounds 
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or any parts thereof, any new banks\ bays, rivers, channels, roads, 
ditches, cuts, passages, culverts or trenches, and maintain, cleanse, 
deepen or widen all such rivers, channels, roads, ditches, cuts, passages,, 
culverts, banks or trenches as now are or hereafter shall be made, 
opened or cut therein, and to alter, remove, rebuild, raise or repair any 5 
banks, engines, sluices, floodgates, drains, bridges, culverts, roads and 
other works already made and erected; and also to. erect and build, 
and from time to time to alter any new banks, engines, sluices, flood- 
gates, locks, drains, bridges, culverts and other works on any of the 
said rivers ; and also to dam, bay and stop up any ancient brooks, pills 10 
or watercourses ; and also to make any embankment or embankments 
against any lands adjoining any of the said rivers, in, upon and through 
the grounds aforesaid, and to put aud place thereon any stones, earth, 
soil, or other materials for the more effectual carrying the purposes of 
this Act into execution, and for better conveying the waters from the 1 5 
said lands and grounds into any of the said rivers, as shall be thought 
fit, necessary, and convenient by the said Commissioners ; and also to 
erect any hatches or locks in any of the said rivers, for the purpose of 
keeping back a sufficiency of water in dry seasons for the use of cattle, 
and for enabling the flooding of lands in the autumn or winter seasons, 20 
where such flooding shall be deemed a beneficial manurance of such 
lands, and also for the passage of boats and other vessels where such 
boats and other vessels have been accustomed to pass. 

if the lands AND whereas the course of any river, stream or drain may belong 
benefited are mutually to two or more counties, and that it may be necessarv and 25 

ill different J . , 

counties, the expedient, to ensure co-operation in the work of cleansing, to unite the 
fioners of Commissioners of the several counties in a common Court of Sewers ; 
counties to BE it further Enacted, That if by any view or survey it appears that 
form a court. t | ie WQr ^ p r0 p 0SC d to be done under the authority of said Commis- 
sioners be beneficial to lands situated in more counties than one, it shall 30 
and may be lawful for any Three Commissioners of Sewers of these 
counties, or their clerk by an order signed by any Three Commissioners, 
to give notice by an advertisement as aforesaid, of the intention to 
hold a general court at some place at or near the work in question, 
and at some time not less than days from the time 35 

of such notice, at which the Commissioners of Sewers of such several 
counties are requested to attend, and such meeting being constituted in 
manner and form aforesaid, the number of Commissioners present being 
not less than Six, and Two at least from each county concerned, the 
proceedings of such meeting or court shall be good and valid ; and it 40 
#■ shall be in the power of such meeting or general court of sewers to 

adjourn from time to time and from place to place, and to exercise all 
the powers and authorities granted by this Act to the Commissioners of 
Sewers of any one county under this Act. 

AND 
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AND for the better repairing and keeping in repair the walls, Comity 
banks and erections now. already made or hereafter to be made °“ “ftS’- 
any low lands; and for the more effectually draining and keeping f"fe stones 
drained such low lands, and providing of materials for that purpose ; quarries with- 
- BE it Enacted, That it shall and may be lawful to and for the Com- 

missioned of Sewers, and their servants by their order, from time to owners 
time to take and carry away or cause to be taken or carried away so 
much of the rubbish or refuse stones of any quarry or quarries lying 
and being within the respective districts of such Commissioners (except 
10 such as shall have been got by the surveyor of any turnpike road) 
without the license of the owner or owners of such quarries, as they 
shall judge necessary for the amendment of such walls, banks and erec- 
tions, but not to dig or get stones in such quarry without leave of the 
owner thereof; and also, that it shall and may be lawful for such Com- 
15 missioners, or their servants, for the purpose aforesaid, in any waste 
land or common ground, river or brook, within their respective districts, 
wherein gravel, sand, stone or other materials are respectively likely 
to be found, to search for, dig, get and carry away the same, so that 
the said Commissioners or their servants do not thereby divert or 
20 interrupt the course of such river or brook, or prejudice or damage any 
building, highway or ford, nor dig or get the same out of any river or 
brook within the distance of One hundred feet above or below any 
bridge, nor within the like distance of any drain or weir, and likewise 
to gather stones lying upon any lands or grounds within their respective 
25 districts, and to take and carry away so much of the said materials as 
in the discretion of the said Commissioners shall be thought necessary 
to be employed in the amendment of the said walls, banks and erec- 
tions, or in draining or keeping drained such low lands, without 
making any satisfaction for the said materials ; but satisfaction shall 
30 be made for all damages done to the lands or grounds of any person 
or persons by carrying away the same, in the manner hereinafter 
directed for getting and carrying materials in inclosed lands or grounds ; 
but no such stones shall be gathered without the consent of the occu- 
pier of such lands and grounds, or a license from a Justice of peace 
35 for that purpose, after having summoned such occupier to come before 
him, and heard his reasons, if he shall appear and give any, for refus- 
ing his consent. 

And be it further Enacted, That it shall and may be lawful for such 
Commissioners of Sewers and their servants, for the use and purpose 
40 aforesaid, to search for, dig and get sand, gravel, stone or other mate- 
rials, if sufficient cannot conveniently be had within such waste lands, 
common grounds, rivers or brooks, in and through any of the several 
or inclosed lands or grounds of any person or persons whomsoever 
within their respective districts where the same shall be wanted, or by 
license from J ustices of the peace at a special sessions 

oc7 within 



Commif- 
fioners to dig 
and take away 
(tones from 
inclofed 
lands, by 
licenfe of Jus- 
tices ; making 
fatisfaction to 
be fettled by a 
jury. 
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within any such district or place adjoining or lying near to the place 
for which such materials shall be required, if it shall appear to such 
Justices that sufficient materials cannot be otherwise conveniently had, 
such lands or grounds not being a garden, yard, avenue to a house, 
lawn, park, paddock or inclosed plantation, and to take and carry 5 
away so much of the said materials as by the discretion of the said 
Commissioners shall be thought necessary to be employed in the 
amendment of the said walls, banks and erections, or in draining or 
keeping drained the said low lands ; the said Commissioners making 
such satisfaction for damage to be done to such lands or grounds by i o 
the getting and carrying away the same, as shall be agreed upon be- 
tween them and the owner, occupier or other person interested in such 
lands or grounds respectively, in the presence and with the approba- 
tion of two or more substantial inhabitants of such district or place ; 
and in case they cannot agree, then such satisfaction and recompense 15 
shall be settled and ascertained by order of one or more Justice 
or Justices of the peace of the limit where such land or ground 
shall lie. 

Commit- And be it further Enacted, That the said Commissioners shall have 
powered to full power and authority to do all or any of the matters and things, and 20 
purchafe of 6 to make and erect all or any of the several works hereby authorized to 
recompense 0 be ( ' one > made or erected, in, over or upon any common bog or waste 
for damages, grounds, and also in over or upon any private lands or grounds of any 
person or persons, bodies politic or corporate whatsoever, over which 
the said Commissioners have jurisdiction, making satisfaction as herein- 25 
after mentioned; and it shall be lawful for the said Commissioners to 
agree with the proprietors of and persons interested in any such lands 
or hereditaments, which the said Commissioners shall judge to be neces- 
sary to be cut, taken or used for the purposes of this Act, for the pur- 
chase of such lands and hereditaments, or for the recompense to be 30 
made to such proprietors and persons interested, for the damages they 
may sustain thereby, and also settle and ascertain what proportion of 
the sum or sums so agreed for shall be paid to the several persons 
Bodiet politic interested in the premises; and it shall be lawful for all bodies 
o^agree'for' 18 ’ politic corporate or collegiate, corporations aggregate or sole, husbands, 35 

compenfation guardians, trustees and feoffees in trust, committees, executors, admi- 
rer damages. 0 

nistrators, and all other trustees whatsoever, not only for and on behalf 
of themselves, their heirs and successors, but also for and on behalf of 
the cestui que trusts, whether infants or issue unborn, lunatics, idiots, 
femes covert, or other person or persons who are or shall be seised, pos- 40 
sessed of, or interested in any such lands or hereditaments, to contract 
for, sell and convey to such person or persons, and by such form of con- 
veyance as they the said Commissioners shall appoint, any lands or 
hereditaments for the purposes aforesaid, or to agree with the said Com- 
missioners for any recompense or compensation to be made for the 

damages 
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damages which may be doe to aujsach lands and hereditaments by the 
means aforesaid: and all such eonraets, sales, conveyances and agree- 
ments shall be valid and effectua in law to all intents and purposes 
whatsoever, any law, statute, usap or custom to the contrary notwrth- 
, standing ; and all bodies corporateor collegiate, and all persons whateo- 
5 ever are hereby indemnified for wlat they or any of them shall lawfully 
do in pursuance of this Act: But i it shall happen that an, such body 
politic corporate or collegiate, tnstee or trustees, or other person or 
persons interested or concerned as aforesaid, shall lor the space o 
days after notice iu witing given to the principal officer or 
officers of such body politic corporate or collegiate, or to such trustee 
or trustees, person or persons repectively, or left at his her or their 
respective place or places of abole, or at the house of the tenant or 
tenants, occupier or occupiers ol such lands or hereditaments, neglect 
or refuse to treat, or shall not a-ree with the said Commissioners or 
5 by reason of absence shall be yevented from treating, then and in 
every such case the said Commisioners may and are hereby authorized 

and required “« least before th,> 1 staU maka 

the application to the Justices o the peace as hereinafter mentioned 
an and within calendar norths after the lands or grounds shall 

have been taken, cut or used, <r such damage done, to give or cause 
,0 be given to the party or partis whose lands or hereditaments shall 
have been taken, cut or used, orwho shall have sustained such damage 
or imury, or leave or cause to bileft at his or their last or usual place 
0, or places of abode respectively, ir at the place of abode of the tenant 
or tenants in possession of the yemises, a notice in writing, purporting 
that the value of such land or -round, and the amount ot the damage 
or injur, sustained, will be adjutcd and settled by a jury ; and there- 
upon tbe said Commissioners stall and they are hereby empowered and 
30 required forthwith to apply to aiy Two or more Justices of the peace 
3 for the county in which such bids or grounds shall be situate not 
being interested, which said Jistices are hereby authorized and re- 
quired to issue out their warrnt or warrants under their hands and 
seals, to the sheriff of the said county for the time being, or if such 
sheriff shall be immediately iiterested in the matter m question, then 
to one of the coroners not iamediatcly interested in the matter in 
question, of the said county, ommanding such sheriff or coroner to 
impanel, summon or return a jiry ; and the said sheriff or coroner is 
hereby required to impanel, summon and return a sufficient jury, 
qualified according to the law: of this realm to serve on juries in the 
trial of issues, to appear befoe the said Justices of the peace at such 
time and place as in such warant or warrants shall be appointed ; and 
the said Justices of the peace are hereby empowered out of the said 
jury to swear Twelve, who shall be a jury to inquire touching the 
matters in qncstion: and in cse a sufficient number uf jurymen shall 
not appear at such time or place as aforesaid, the said sheriff or 
p coroner 

357 - ^ 
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Cflfcoptr shall returdi other qualifie^jand .indifferent men ! who t« a y, 
speedily be procured, to make up the Said jury to the number of 
Twelve, and all parties concerned may have their lawful challenges 
against any of the said jurymen; and the said Justices of the peace 
are hereby also empowered and required, by warrant or warrants under ^ 
their hands and seals, from time to time to summon before them, or 
before any Two Justices who may attend, all such persons who shall 
be thought necessary to be examined as witnesses touching the matters 
m question, as well upon the application of the parties interested, s or 
otherwise, and also to examine such witnesses upon oath, which oatli J0 
the said Justices of the peace are hereby empowered to administer, 
touching the matters in controversy ; and the said Justices may by 
order in writing direct the said jury, or any SLv or more of them, to 
view the place or places in question; and the said jury shall inquire of 
and assess the sum or sums of money to be paid for satisfaction or ,5 
damages as aforesaid, and shall ascertain in what proportion the . sum 
oi' sums so assessed shall be paid to the several persons interested, and 
the said Justices of the peace shall give judgment for such sum or sums 
of money accordingly ; which said verdict, and the judgment thereupon 
pronounced, shall be conclusive upon all parties interested, and being ao 
put into writing under the hands and seals of the said Justices, shall be 
delivered to the clerk of the peace for the county in which such lands 
or grounds as aforesaid shall be situate, to be kept among the records 
of the sessions of the peace for the same county, and a true copy 
thereof shall be admitted as evidence in all courts of justice ; and the 
said clerk of the peace shall be paid shillings and no 

more, for the depositing and keeping of every such verdict and judg- 
ment ; which said copy the said clerk of the peace, or his deputy, is 
hereby required to make and deliver to the person or persons requiring 
the same, he she or they paying for such copy after the rate of g 0 
for every Seventy-two words, and no more. 

sherilff Under Provided always, and be it further Enacted, That if such sheriff or 

Sheriff; juror, coroner, or his under sheriff or agent, shall make default in the Dre- 
making ds- mises, every such person shall for every such offence forfeit any sum 
ftult- not exceeding nor less than 35 

and if any such person so summoned and returned as aforesaid on such 
jury shall not appear, or shall refuse to be sworn, or being sworn shall 
refuse to give his verdict, or in any manner wilfully neglect his duty 
contrary to the true intent and meaning of this Act, or if any person so 
summoned to give evidence shall not appear, or appearing shall refuse 40 
r to be sworn or examined or to give evidence, every person so offending, 

having no reasonable excuse to be allowed by the said Justices of the 
peace, shall for every such offence forfeit and pay such sum as the said 
Justices shall adjudge, not exceeding 
for any one offence. 

And 
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, And be it further Enacted, That in all cases where a verdict shall 

be given for more monies, as a recompense or satisfaction for any lands be fettled by 
• » 1 the Justices, 

or hereditaments of any person or persons whomsoever, or for any and defrayed 

damage to be done to any lands or hereditaments of any person or J2ffi 0 ner«, m 
5 persons, than had been previously offered by or on behalf of the said ^ t h s 0 * f£ y ‘ 
Commissioners as aforesaid, then all the expenses of taking such made- 
inquest, together with all such charges as shall be incurred by the 
person or persons entitled to such recompense or satisfaction, in ascer- 
taining the recompense or satisfaction to be made, shall be settled by 
jo the said Justices, and be defrayed by the said Commissioners out of 
the monies to be raised by virtue of this Act; but if any verdict shall 
be given or made for the same or a less sum than had been previously 
offered by or on behalf of the said Commissioners as aforesaid, or in 
case no damages shall be given by the verdict, where the dispute is 
j 5 for- the damages only, then and in every such case the costs and ex- 
penses of taking such inquest shall be settled in like manner by the 
said Justices, and be borne and paid by the owner or owners, pro- 
prietor or proprietors of or other person or persons interested in the 
lands or hereditaments in question ; which said costs and expenses, 
go having been so settled, shall and may be deducted out of the money so 
assessed and adjudged, where the same shall exceed such costs and 
expenses, as so much money advanced to and for the use of such person 
or persons ; and the payment or tender of the remainder of such monies' 
shall be deemed and taken to all intents and purposes to be & pay- 

25 ment or tender of the whole sum or sums so assessed or adjudged ; or 

otherwise, such costs and expenses, in case the same be not paid on 
demand, after being so ascertained and settled as aforesaid, may be 
recovered by the said Commissioners in and by such ways and means 
as are hereinafter provided for the recovery of the rates and assessments 
30 hereinafter mentioned. 

And be it further Enacted, That if in making any new river or cut, Comraif- 
. , . , , . iioners to 

or altering the channel of any river, or making any ot the works pur chafeand 

relating thereto, any piece or parcel or parcels of land shall be cut j^SxaLd 

through and divided, so that what be left on either side of such cut or cut throu S h - 

35 river shall be less than acres in quantity, or less than 

yards in breadth through the whole length thereof, 
and if the owner or owners, proprietor or proprietors of any such 
piece or parcel of land, shall not have any other land adjoining thereto, 
then the said Commissioners shall and they are hereby authorized and 
40 required to take and purchase such pieces or parcels of land, and 
to pay for the same to the owner or owners, proprietor or proprietors 
thereof, after the same rate and in the same manner as they shall pay 
or be adjudged to pay for the land adjoining thereto which shall be 
taken and used by them for the purposes aforesaid, provided the 
owner or owners, proprietor or proprietors, or the person or persons 
,2 <57 entitled 
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entitled to the possession or to the Vents and profits of such lands 
respectively, shall by writing under his her or their hand or hands, 
delivered to the said Commissioners within next 

after payment and satisfaction shall be made for the other land so taken 
and used by the said Commissioners for the purposes aforesaid, require 5 
the said Commissioners to take and purchase the same ; and for that 
purpose it shall be lawful for all such owners of or persons interested 
in such piece or parcel of land, to sell the same to the said Com- 
missioners, and to convey the same to such person or persons as they 
shall appoint, notwithstanding they may be under any such disability 1 o 
or incapacity as hereinbefore mentioned with respect to lands to be 
taken or used for executing the several powers of this Act ; and the 
said Commissioners are hereby authorized and empowered to sell such 
lands which they shall be so required to take and purchase as afore- 
said, and cause the same to be conveyed to any person or persons 15 
whomsoever who shall be willing to purchase the same, and the money 
arising from such sale shall be appropriated from time to time for the 
purposes of this Act : Provided always nevertheless, That in case the 
owners or proprietors of and persons interested in such pieces or parcels 
of land as aforesaid shall be minded and desirous of selling the same 20 
to any other person or persons, and not to the said Commissioners, 
then and in such case it shall be lawful for them and they are hereby 
authorized and empowered to sell and dispose of the same to such 
other person or persons, giving notice as aforesaid of such their in- 
tention to the said Commissioners. 



Application 
of purchafe 
money, or 
compenfa- 
tion, where 
exceeding 
200/. belong- 
ing to cor- 
porations, 
femes covert, 
&c. 



And be it further Enacted, That if any money shall be paid or 
agreed or awarded to be paid for the purchase of any lauds or here- 
ditaments purchased and sold, taken or used by virtue of the powers 
of this Act, or for any damages done to such lands or hereditaments 
as herein particularly mentioned, and the said money shall belong to 30 
any corporation, feme covert, infant, lunatic, or person or persons 
under any disability or incapacity as herein mentioned, such money 
shall, in case the same exceed the sum of Two hundred pounds, with 
all convenient speed be paid into the Bank of Ireland, in the name and 
with the privity of the Accountant General of the Court of Chancery 35 
of Ireland, to be placed to his account there exparte the said Com- 
missioners, to the intent that such money shall be applied, under the 
direction and with the approbation of the senior Master of Chancery, 
to be signified by an order made upon a petition to be preferred in a 
summary way by the person or persons who would have been entitled 40 
to the rents and profits of the said lands or hereditaments, in the dis- 
charge of any debt or debts, or part thereof, affecting the same lands, 
or affecting other lands or hereditaments standing settled therewith to 
the same or the like uses intents or purposes ; or where such money 
shall not be so applied, then the same shall be laid out and invested, 

under 
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under the like direction and approbation of the senior Master of 
Chancery, in the purchase of other messuages lands or hereditaments, 
which shall be conveyed and settled to for and upon such and the like 
uses trusts intents and purposes and in the same manner as the mes- 
5 suages lands and hereditaments which shall be so purchased taken or 
used, or damaged as aforesaid, stood settled or limited, or such of them as 
at the time of making such conveyance and settlement shall be existing 
undetermined and capable of taking effect ; and in the meantime and 
until such purchase shall be made, the said money shall, on the re- 
i o quest of the person or persons who would for the time being be en- 
titled to the rents and profits of the lands and hereditaments so hereby 
directed to be purchased (such request to be in writing, signed by him 
her or them) and ' without any order of the said Master, be invested 
by the said Accountant General in his name, in purchase of 



15 and in the meantime and until the said 

shall be ordered by the said Master of Chancery to be sold for the 
purposes aforesaid, the dividends and annual produce thereof shall 
from time to time go and belong to the person or persons who would 
for the time being have been entitled to the rents and profits of the 
20 said lands and hereditaments so hereby directed to be purchased, in 
case such purchase or settlement were made. 

Provided always, and be it further Enacted, That if any money so Application 
agreed or awarded to be paid for any lands or hereditaments purchased Money not 
taken or used, or damaged as aforesaid, and belonging to any corpo- Motno/iefs 
25 ration, or to any person or persons under disability or incapacity as than 20,1 
aforesaid, shall not exceed the sum of Two hundred pounds, nor be 
less than Twenty pounds, then and in all such cases the same shall, at 
the option of the person or persons for the time being entitled to the 
rents and profits of the lands or hereditaments so purchased, taken or 
30 used or damaged, or of his or their guardian or guardians, committee 
or committees, in case of infancy or lunacy, to be signified in writing 
under their respective hands, be paid into the said Bank, in the name 
and with the privity of the said Accountant General of the Court of 
Chancery, and to be placed to his her or their account as aforesaid, in 
35 order to be applied in manner hereinbefore directed ; or otherwise, the 
same shall be paid, at the like option, to Two trustees to be nominated 
by the person or persons making such option, such nomination to be 
signified in writing under the hands of the nominating parties, in order that 
such money may be applied in such manner as hereinbefore directed, 
so far as the case be applicable, without obtaining or being required to 
40 obtain the direction or approbation of the said Master of Chancery. 



Provided also, and be it further Enacted, That where such money 
so agreed or awarded to be paid as next before mentioned, shall be less 
337 . D than 



Application 
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than Twettty pounds, then and in suih case the same shall be paid to 
the person or persons who would for the time being have been entitled 
•tb the rents find profits of the lands or hereditaments so purchased, 
taken or used for the purposes of this Act, or in case of infancy or 
lunacy, then to his her of their guardian or guardians, committee or 5 
committees, to and for the use and benefit of such person or persons so 
entitled respectively. 

And be it further Enacted, That where any new Gut or new Cuts, or 
new Bank or new Banks, shall be made by virtue of this Act, fdr the 
purpose of straightening any river, drain or watercourse Under the 10 
jurisdiction of the said Comtnissioners, and in consequence thereof parts 
of the old or ancient channel of such river, drain or watercourse, be 
choked or filled up, and the same, together with the b&nks thereof, 
become useless as to any beneficial purpose for draining the said low 
and marsh lands and grounds, then and in every Such case the owners 15 
or occupiers of the several lands who have from time to time heretofore 
been charged and burthened with the cleansing throwing and repairing 
Such parts of the same river, drain or watercourse, and the banks 
thereof, shall from tittle to time cleanse throw and repair such new cut 
or cuts, bank or banks, which shall be made in the place of such part 20 
of the river, drain or watercourse as shall be so rendered useless as afore- 
said, in such quantities and proportions and in such places and manner 
as the said Commissioners shall in and by their order direct and ap- 
point ; and such person or persons shall be at liberty from time to time, 
and at all proper and seasonable times, to enter into such lands through 25 
which any such new cut or cuts shall be made as aforesaid, for the pur- 
pose of throwing and cleansing such new cut or cuts, bank or banks as 
aforesaid, doing as little damage as may be. 

Provided always, and be it further Enacted, That nothing in this Act 
contained shall discharge or exonerate, or be construed to discharge or 30 
exonerate any person or persons^ lands, tenements and hereditaments 
from the repairing, maintaining and cleansing the old channels of any 
rivers, drains or watercourses under the jurisdiction of the said Commis- 
sioners, and the banks thereof in such quantities and proportions, 
manner and form, as such person and persons, lands, tenements and 35 
hereditaments, have been hitherto respectively bound to do by tenure, 
prescription or otherwise howsoever. 

And be it further Enacted, That after any old Bridges which have here- 
tofore been usually kept in repair by the owners of lands ratione tenure, 
or by the persons who were before liable to the repairs thereof by pre- 40 
-scription or otherwise, shall have been taken down, rebuilt or altered 
under any of the powers of this Act, the same bridges shall after the 

completion 
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completion thereof be thenceforth again maintained and kept in repair 
by such owners or other persons respectively, in the same manner as 
would have been the case if such rebuilding or alterations as aforesaid 
had not been made. 




5 And be it further Enacted, That the said Commissioners shall and Comn& 
they are hereby authorized and empowered from time to time and at alter Hatches 
all times hereafter, when they shall think the same advisable, to alter or wdrs, 53 ” 
remove the hatches of any mills or any weirs erected upon the streams 
of water, or any weirs or any impediments whatsoever, and the water- 
io courses to and from such mills, or any other old watercourses which now 
or hereafter shall be under the jurisdiction of the said Commissioners, 
making proper satisfaction and compensation for all such damage or 
injury to the proprietors or other persons interested in such mills, 
weirs or watercourses, by and out of the monies to be raised and levied 
1 5 by virtue of this Act ; and in case the said Commissioners and the said 
proprietors and other persons cannot agree about the quantum of such 
satisfaction or compensation, then and in such case the same shall be 
ascertained and settled by a jury, in like manner as the value of land or 
ground used or taken by the said Commissioners by virtue of this Act, 

20 and any damage or injury which may be done under any of the powers 
of this Act, are hereinbefore directed to be settled and ascertained. 

And be it further Enacted, That such parts of the old or ancient Commif- 

.• fioners may 

channels of any rivers, drains or watercourses, under the jurisdiction fell the u(ilefs 
of the said Commissioners, which shall so become useless as aforesaid, 

25 immediately after such new cut or new cuts shall be made by or watercourfe. 
under the direction of die said Commissioners as aforesaid, together 
with the ground and soil of the same and the fee-simple and inheri- 
tance thereof, shall be vested in the clerk for the time being to the said 
Commissioners, who are hereby authorized and required to offer the 
30 same for sale to such person or persons whose lands shall lie adjoining 
thereto; and in case such person or persons shall not agree with the 
said Commissioners, or shall refuse to purchase the same, the said 
Commissioners shall sell and dispose of the same by public auction, or 
otherwise, as to them shall seem meet, and shall cause the same to 
35 be conveyed to any purchaser or purchasers thereof respectively in 
fee-simple by such form of conveyance as the said Commissioners think 
proper ; and that the money arising from such sale or sales shall be ap- 
propriated and applied to the purposes of this Act. 

And be it further Enacted, That if by the making of any cut, drain Bridg« to he 
40 or other work, by virtue and in pursuance of this Act, the roads, ways, rivj^and^^ 
paths or passages of any person or persons, to or from his her or their the roa( j or 
grounds or premises, on foot or with cattle or carriages, or any public 
road or way, shall be disturbed or interrupted, the said Commissioners 
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shall .and they are hereby required, Wore or immediately after such 
works shall be completed, to cause all such necessary bridges as the 
case may require to be properly built for the convenient use and 
passage of any such person or persons on foot or with cattle or car- 
riages, or for the convenience of the public, and to defray the expense of 5 
erecting and making such bridges out of the monies to be raised by 
virtue of this Act. 



Where Lands 
of proprietors 
are cut 

through, they 
may exchange 
with others, 
notwiihftand- 
ing legal in- 
capacities. 



AND whereas by means of making the said new cuts or drains and 
other works, and the proper embankments for the same, the lands of 
several proprietors may be thereby severed and divided, so as to render 
the future occupation thereof very inconvenient, unless bridges of com- 
munication were to be made and supported over such new cuts or 
drains, which bridges cannot be erected and supported without consi- 
derable expense, which may be avoided by exchanges of the same lands 
so severed and divided ; BE it therefore further Enacted, That it shall 
and may be lawful for any of the proprietors or owners of any lands or 
hereditaments in or through which any such new cuts or drains and 
other works shall be made, or for the guardians of infants, husbands, or 
trustees of feme coverts, committees or trustees of idiots, lunatics, and 
persons beyond the sea, or the attornies of any persons beyond the sea 
respectively, and for all trustees for any charitable use or purpose, and 
all tenants for life or lives or in tail, of any such lands or heredita- 
ments, or the guardians or husbands, trustees or committees of such 
tenants for life or lives or in tail respectively, who shall be disabled or 
incapacitated to act for themselves, to exchange all or any such lands or 
hereditaments so severed or divided, for any other lands or hereditaments 
of equal value within the parishes chapelries or places in which the 
lands or hereditaments so to be severed or divided shall be situate, and 
to convey the fee-simple of the lands and hereditaments to be granted 
by them on such exchanges in such manner as if the grantor or grantors 
was or were absolutely entitled thereto in his her or their own right or 
rights and under no disability or incapacity to convey, so that all such 
exchanges be made by and with the consent and approbation of the 
said Commissioners, and be ascertained and declared by some instru- 
ment in writing under the hand and seal of their clerk for the time being, 
and that the lands or hereditaments so to be taken in exchange shall 
enure to such and the like uses and be subject to such and the like 
tenures trusts rents payments conditions and charges as the lands or 
hereditaments for which the same shall be taken in exchange shall be 
limited, subject or liable to, at or immediately before the time of making 
such exchanges respectively ; and every such exchange so to be made as 
aforesaid shall be good valid and effectual to all intents and purposes 
whatsoever, notwithstanding any legal or natural incapacity of any pro- 
prietor or owner respectively making any such exchange ; provided that 
no exchange shall be made of any lauds or hereditaments held in right 

of 
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of any church or chapel, without the consent of the Lord Bishop of the 
diocese for the time being, signified by writing under his hand and seal 
and the patron of such church or chapel for the time being, signified in 
manner aforesaid. 



o 



10 



*5 



And be it further Enacted, That all tenants for life joined, those in 
remainder or reversion, and all tenants in tail or in fee, of any mountain- 
waste, bog, marsh or submerged land, are hereby empowered to memo- 
rial the Commissioners for the county wherein the land lies, to register 
the same in the books of the Commissioners, in which memorial is to be 
stated all debts and incumbrances to which said land is or may be 
liable, and all particulars with respect to said lands ; and if the said 
Commissioners find on examination the sale of said lands to be bene- 
ficial to the said parties interested, and that the same is expedient, they 
are hereby authorized to set up the same to public sale or auction ; and 
every return or order made thereon shall bind and be conclusive on the 
parties to such proceedings, and on all other persons claiming or de- 
riving any right title or interest in or to the said lands or any part 
thereof. 
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And be it further Enacted, That if any money shall be agreed to be ^owy Infing 
20 paid, or agreed or awarded to be paid, for the purchase of any lands froinSaieof 
or hereditaments purchased and sold by virtue of the powers of 
this Act, and that all monies arising from the sale shall with all con- 
venient speed be lodged and be paid into the Bank of Ireland in the 
name of said Commissioners, to be placed to their account ex parte 
25 such person or persons justly entitled to the same, to the intent that 
such money shall be applied under the direction and with the appro- 
bation of the senior Master in Chancery, to be signified by an order 
made upon or memorial to be preferred in a summary way by the 
person or persons who would have been entitled to the rents and 
3° profits of the said lands or hereditaments, in the discharge of any debt 
or debts, or as security for incumbrance or settlements, or part thereof, 
affecting the same lands, or affecting other lands or hereditaments 
standing settled therewith to the same or the like uses intents or pur- 
poses ; or where such money shall not be so applied, then the same 
35 shall be laid out and invested, under the like direction and approbation 
of the said senior Master in Chancery, in the purchase of other mes- 
suages lands or hereditaments, which shall be conveyed and settled to 
for and upon such and the like uses trusts intents and purposes and in 
the same manner as the messuages lands and hereditaments which 
40 shall be so purchased as aforesaid stood settled or limited, or such of 
them as at the time of making such conveyance and settlement shall 
be existing undetermined and capable of taking effect ; and in the 
meantime and until such purchase shall be made, the said money shall, 

357 - E at 
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at the request of the person or persons Vho would for the time being 
be entitled to the rents and profits of the lands and hereditaments sO 
hereby directed to be purchased (such request to be in writing, signed 
by him her or them, and without any order of the Master in Chancery) 
be invested by said Commissioners, in their name, in the purchase of 5 

and in the 

meantime until the said 

shall be ordered by the said Master in Chancery to be 
sold for the purposes aforesaid, the dividend and annual produce thereof 
shall from time to time go and belong to the person or persons who 10 
would for the time being have been entitled to the rents and profits of 
the said lands and hereditaments so hereby directed to be purchased, in 
case such purchase or settlement were made. 

And be it further Enacted, That any conveyance which shall be made 
according to the terms aforesaid by tenants for life, with consent of 15 
those in remainder or in reversion, or by tenants in tail and fee, shall 
be valid, and a good and valid title, free from all previous settlements, 
debts and incumbrances, shall enure to the purchasers of such lands as 
aforesaid. 

And be it further Enacted, That the expense of repairing and keeping ,2.0 
d in repair all and every the new banks, rivers, cuts, rhines, ditches, pas- 
sages, trenches, engines, sluices, floodgates, culverts, bridges, sea walls 
and new banks, and other new works, which may be made by the said 
Commissioners by virtue of this Act, shall from time to time and at all 
times hereafter be borne and defrayed by the several owners and occu- 25 
piers of lands which shall be benefited or affected thereby, in such 
proportions as the said Commissioners shall order at any court of sewers, 
such order to be entered by their clerk among the proceedings of the 
said Commissioners. 



And be it further Enacted, That from and after the 30 

it shall and may be lawful to 
aud for the said Commissioners, within their respective divisions, juris- 
dictions or districts, to nominate and appoint one or more clerk or 
clerks, surveyor or surveyors, or other officer or officers, for the pur- 
poses of this Act, or as to them shall seem necessary and proper ; and 35 
to allow to such clerk or clerks, surveyor or surveyors, or other officer 
or officers, such annual salary or salaries or other recompense or reward 
as in their judgment shall be reasonable and proper. 

And be it further Enacted, That the said Commissioners shall and 
they are hereby required, at such time or times after the -passing of this 40 
Act as they shall think proper, to make or cause a proper survey and 
■ valuation to be made of all such lands or grounds within their respective 

jurisdictions, 
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jurisdictions, districts or divisions, as in their judgment shall or may any intended 

■> ’ drainage, and 

receive behefit by any of the works, repairs or alterations which shall to make an 
have been ordered to be done in pursuance of this Act, and shall assess * hem ; n pro . 
and lay on the same a rate or assessment, according to the yearly value {£3j£S e ! he 

5 of such lands and grounds, in proportion to the benefit and advantage nved^andthe 
such lands and grounds shall or may respectively receive in their judg- 
ment by such works, repairs or alterations, and from time to time 
as they may see occasion to alter, vary or extend the said rate or 
assessment, and shall deliver or cause to be delivered to the church- 

10 wardens or churchwarden or chapel wardens or chapel warden of each 
and every parish and chapelry where any lands are to he assessed, or 
unto some or one of them, a fair copy or fair copies of the assessment 
made on the several lands lying within such parish or chapelry, together 
with a notice at the end of such assessment, of the time and place the 
1 5 said Commissioners intend to meet, to hear and take into consideration 
any objection which may be made thereto by any person or persons 
interested*, and the said churchwardens or churchwarden, chapel war- 
dens of chapelwarden, to whom such copies or copy of such assessment 
shall be delivered as aforesaid, shall and they are hereby required to 
2 o cause notice to be given on Two ensuing Sundays after receiving the same, 
on the church or chapel of such respective parish or chapelry immediately 
after divine service, (if divine service shall be performed in such church 
or chapel on such Sundays) or by writing to be affixed on the principal out- 
ward door of such church or chapel, and where the same can be done, 

2 5 then by both such ways or means, that such assessment is so left with 
J him or them, and fix a day and time for a meeting of the persons inte- 
rested therein, to be held within days after the receipt of 

such assessment, at the place where vestries or parish meetings are usually 
held, or at some other convenient place in the said parish or chapelry, 

30 for the purpose of taking the same into consideration, and shall produce 
such assessment at such meeting for the purpose aforesaid, and shall in 
the meantime suffer the same to be inspected and copied at all reason- 
able times by any person or persons interested therein, under a penalty 
not exceeding nor ^ ess than 

3 - for each default in any one of the duties hereby imposed on them 
^ respectively ; and the said Commissioners are hereby also required to 
insert notices in the newspapers, as hereinbefore mentioned, that such 
assessments are made and left with the churchwardens or church- 
warden, chapelwardens or chapelwarden as aforesaid, and of the limes 
40 and places when the said Commissioners shall meet to hear and take 
0 into consideration any objections which may be made to the said assess- 
ment as aforesaid : and the said Commissioners are hereby required to Commif- 

. . .. . • lionerstohear 

hear all and every objection and objections which shall or may oe maae objections to 
by any person or persons to any such assessments, or to any matter ^ r t> ° an d per . 
or thing therein contained, and shall determine the same according 
to the best of their skill and judgment, and shall alter the same assess- the quarter 
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ment accordingly, if they think proper; and if any person or persons 
shall, in consequence of any such determination of the said Commis- 
sioners, find themselves, himself or herself aggrieved, either in the 
whole or in any part or as to the quantum of the said assessment, it 
shall be lawful for such person or persons to appeal against such assess- 5 
ment and determination of the said Commissioners, to the next general 
quarter sessions of the peace to be held in and for the county in which 
such assessment shall be made ; and the Justices of the peace assembled 
at such sessions shall and they are hereby authorized empowered and 
required to settle such assessment, and to alter the same if they think 1 0 
proper : Provided always, That if the first day of such next general 
quarter sessions be within days inclusive from the 

day and notice of such determination of the said Commissioners, then 
such appeal or appeals may be made at the said first or at the second 
general quarter sessions of the peace to be held for the same county, on 1 5 
giving days notice to the clerk for the time being of the 

said Commissioners; aud the determination of the court of quarter 
sessions shall be binding and conclusive upon all parties ; and the said 
court of quarter sessions shall be at liberty to award costs on such 
appeals, to be paid by the said Commissioners if the court shall deter- 20 
mine against them, out of the monies to be raised by virtue of this Act, 
or to be paid to the said Commissioners by the appellant or appellants 
in case the court shall confirm the determination of the said Commis- 
sioners ; and if the appellant or appellants shall not pay such costs as 
aforesaid, the same shall and may be recovered as hereinafter provided 25 
with respect to the recovery of the amount of any such assessments. 



Commif- And be it further Enacted, That the said Commissioners shall and 

make Rates they are hereby authorized empowered and required from time to time 
theaffe'iTme'nt a ^ er the said assessment shall have been so settled and determined, 

and to raife an d subject to such alterations and variations as may be made therein qo 

money to de- J J ° 

fray expenfes. by the said Commissioners, and to the relief hereby directed to be given 

to persons who may be over or wrongfully charged by the said Commis- 
sioners, to make a rate or rates on the owners and proprietors of the 
said lands and grounds within their respective jurisdictions districts or 
divisions, in the proportions and conformably to such assessments so 35 
determined and settled as aforesaid, and shall thereby from time to time 
-raise and levy such sum and sums of money as in their judgment shall 
be sufficient to pay and defray all such costs charges and expenses as 
shall be necessary to be raised for the purpose of defending any appeal 
or any other litigation or controversy arising out of the duties imposed 40 
on the said Commissioners by virtue of this Act, and also the costs 
charges and expenses of surveying, measuring, planning and valuing the 
said lands or grounds, and of purchasing lands and hereditaments, and 
of making compensation for any damages, and of building any new 
outlet or outlets, bridge or bridges, dice or dices, and of making any 

new 
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new cuts, and of purchasing lands for that purpose, and of building, 
securing, digging, widening, pulling down, deepening, altering and 
repairing all such bridges, banks, dams, sluices, culverts, rhines, ditches, 
watercourses, drains and other works as shall be deemed necessary for 
5 the purposes of this Act; and also the salary or salaries or other re- 
compense or reward which the said Commissioners may think reason- 
able and proper to be allowed and paid to such clerk or clerks, surveyor 
or surveyors, or other officer or officers to he nominated and appointed 
by them in that behalf as aforesaid, and all other necessary allowances 
10 charges and expenses relative to the putting this Act in execution, and 
executing and completing the several works matters and things hereby 
required or authorized to be done and executed ; and the said Commis- 
sioners shall cause a notice or notices of the time and place or times 
and places when and where such rates or assessments shall respectively 
1 5 be directed to be paid, and of the person or persons appointed to receive 
the same, to be published in the church or chapel wherein the lands so 
assessed shall respectively be, on some Sunday immediately after divine 
service, and also cause the like notice to be fixed on the principal out- 
ward door of the said church or chapel days at least before 

20 such time of payment; and in case any person or persons who shall be 
so rated or assessed shall neglect or refuse to pay his her or their share 
or shares, proportion or proportions of such rate, at the time and place 
or the limes and places and to the person or persons to be appointed 
as aforesaid, then the said Commissioners shall and may and they are 
25 hereby authorized and empowered, by warrant under the hand and seal 
of their clerk for the time being, directed to any person or persons 
whom they shall think proper for that purpose, from time to lime to levy 
such rates by distress and sale of the goods and chattels of such person 
or persons so neglecting or refusing to pay the same, or by distress and 
30 sale of the goods of any tenant or occupier, tenants or occupiers of any 
of the lands on which such rates or assessments shall be made or laid 
as aforesaid, rendering the overplus (if any) on demand to the owner or 
owners of such goods and chattels, after paying all the costs and charges 
of such distress and sale ; and in case the same or any part thereof can- 
35 not be levied by distress and sale as aforesaid, by any want of tenant or 
insufficiency of stock, or otherwise, then the said Commissioners shall 
and may and they are hereby authorized and empowered, by a warrant 
to authorize any person or persons whom they shall think proper for 
that purpose to appoint, to enter into and upon and take possession of 
4° the lands on which such rate or assessment shall be so laid, and which 
the owner or owners thereof hath or have so neglected or refused to pay 
as aforesaid, and to let the same, and may lease the same for Thirty 
years, and to receive the rents and profits thereof respectively, until 
thereby or therewith such rate or assessment soneglected or refused to 
be paid as aforesaid, and also all costs charges and expenses occasioned 
by such entry, and the receipts of the rents and profits of the same pre- 
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mises shall be respectively fully pail and satisfied ; and the said Com- 
missioners are hereby directed and required from time to time to appro- 
priate and apply all and every such sum and sums of money as shall 
lrom time to time be so raised and received by virtue of this Act, 
towards the several costs charges and expenses aforesaid ; and the rent 5 

reserved upon said lease, and no' other, can be demanded by the landlord 
for the residue of the term; and the leases of said Commissioners in such 
case shall bind the landlord. 



^recovered” 1>10vided always, and be it further Enacted, That in case any of the 

when land said lands or grounds so to be rated and assessed as aforesaid shall at to 
untenanted. . 

any time be untenanted or unoccupied, so that sufficient distress cannot 
be found whereon to levy the said rates or assessments, and -the said 
Commissioners shall not think proper to enter upon and let the same 
as aforesaid, then the lands and grounds to be charged with such rates 
and assessments shall remain a security for payment thereof ; and all 1 5 
corn, hay and other goods and chattels and stock, which shall at any 
time thereafter be found thereon, shall and may be distrained, ap- 
praised and sold in manner aforesaid, until all arrears of such rates and 
assessments, and the charges of such distress, and detaining, keeping 
and selling the same, shall be fully paid and satisfied. 
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AND to the end that the said Rates may be more easily and effec- 
tually collected, BE it further Enacted, That when any of the lands 
and grounds which shall be so rated or assessed as aforesaid shall be 
in the occupation of any tenant or tenants at rack rent, such tenant or 
tenants, except as hereinafter mentioned, shall and they are hereby 25 
authorized and required to pay all and every such sum and sums of 
money as shall be so rated and assessed on the respective lands and 
grounds in their respective occupations, and to deduct and retain, out 
of the rent which shall be then due or which shall thereafter become 
due for such respective lands and grounds, all such sum and sums of 30 
money which lie she or they shall have so respectively paid as afore- 
said ; and the said several and respective landlords and owners of sucli 
lands and grounds are hereby required to allow such deductions out of 
such rent: Provided always, That where any lands or grounds shall 
be demised to any such tenant or tenants at rack rent for any term or 35 
terms of years, then the said Commissioners shall, on the application of 
such lessor or lessors, tenant or tenants, and they are hereby autho- 
rized and required to apportion such rate and assessment between the 
lessor and lessors and the lessee and lessees, in such manner as to them 
shall seem just and reasonable ; and such lessee and lessees shall only 
be authorized and empowered to deduct the portion or portions which 
shall by the said Commissioners be charged on the lessor or lessors as 
aforesaid. 

And 
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And be it further Enacted, That it shall be lawful for any person 
or persons, being tenants in tail or for life, or for any vicar or rector, or 
for any bodies politic or corporate, or for the husband of any feme 
covert seised only in right of his wife, and for all persons being or 
5 acting as guardians, committees, trustees or attornies for, of or to any 
minors, idiots, lunatics or persons beyond the seas or under any legal 
incapacity or inability whatsoever, and for all trustees and feoffees for 
charitable trusts or uses, by and with the consent of the said Commis- 
sioners, to be testified in writing under the hand and seal of their 
10 clerk for the time being, in and by any deed or instrument to be exe- 
cuted by them, from time to time to charge the several lands or grounds 
which shall be so rated or assessed as aforesaid for the purposes of this 
Act with the several sum and sums of mpney which shall be so laid, 
rated or assessed thereon by virtue of this Act, when paid by the land- 
15 lord, and for securing the repayment of the same with interest, to de- 
mise or grant for any term or terms of years the several lands which 
shall be so rated or assessed unto the person or persons who shall ad- 
vance and lend the same respectively, his her or their executors 
administrators and assigns, so as such grants or demises respectively 
20 shall be made with a proviso or condition to cease and be void, or with 
an agreement therein contained that such term or terms shall be sur- 
rendered when the sum or sums of money thereby secured, and the 
interest thereof, shall be fully paid and satisfied, and so as in every 
such demise and grant there be inserted a covenant to pay, and keep 
25 down half-yearly the interest of the money thereby secured, and to pay 
yearly One-twentieth part of the principal during the life or interest for 
which the said lands or grounds so to be charged demised or granted 
shall be respectively held ; provided that no person or persons entitled 
to the remainder or reversion of the lands so to be charged demised and 
30 granted, shall be liable to pay any greater arrear of interest for the said 
money so borrowed, than for the half year preceding the time that the 
title of such last-mentioned person or persons shall have commenced, 
and that it shall be lawful for any such tenant in tail or for life, and all 
Other persons as aforesaid, by any deed or deeds in writing, or by his or 
35 their last will and testament in writing, duly executed according to law, 
to charge the said lands and grounds with such sum and sums of nioney 
as shall be so laid rated or assessed thereon, and which shall have been 
accordingly paid by such tenant in tail or for life, or other person as 
aforesaid, and to direct such sum or sums of money to be paid to such 
40 person or persons, and in such manner, share and proportions as he she 
or they shall think fit, with interest for the same, to commence from the 
day of the death of such tenant in tail or for life, or other person respec- 
tively ; and that every such grant and demise by way of charge or mortgage, 
and every such deed or will and instrument, made in pursuance of this 
Act, shall be good valid and effectual in the law, notwithstanding the 
want of title in such tenants in tail or for life, bodies politic or corporate, 
357. husbands, 
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husbands, guardians, committees, trustees or attornies, or persons acting 
as guardians, committees, trustees or attornies, or any prior settlement, 
will, trust, remainder, limitation or other impediment or incumbrance 
whatsoever, of in or concerning the said lands or grounds, then in being 
or capable of taking effect, to the contrary. 5 
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And be it further Enacted, That it shall and may be lawful for any 
lessee or lessees for life or lives, or lessee or lessees for any term or 
terms of years determinable with one or more life or lives, or for any 
lessee or lessees for any term or terms of years not exceeding Fifty years 
from the commencement, such lessee or lessees not being tenant or 
tenants at rack rent of any such land or grounds which shall be rated 
or assessed as aforesaid, by and with the like consent of the said Com- 
missioners, to be testified as hereinbefore is mentioned, from time to 



10 



time to charge the several leasehold or copyhold lands or grounds which 
shall be so rated or assessed as aforesaid for the purposes of this Act, 15 
and for securing the repayment of the same with interest, to demise 
and grant for a term not exceeding Thirty-Jive years the several lands 
or grounds which shall be so rated or assessed, or any part thereof, to 
the person or persons who shall advance and lend the same respec- 
tively, his her or their executors administrators or assigns, so as such 2 o 
grants or demises respectively shall be made with the like proviso or 
condition to be void, or with the like agreement to be surrendered as 
aforesaid, when the sum or sums of money thereby secured, and the 



interest thereof, shall be fully paid and satisfied, and so as in every last- 
mentioned demise and grant there be inserted a covenant to pay and 25 
keep down yearly the interest, and to pay off yearly One-twentieth part 
of the principal money thereby secured, during the estate or interest 
of such lessee or lessees, copyholder or copyholders, in such lands and 
grounds so to be charged, demised or granted, such payment to com- 
mence and begin from the time of making such assessment, and that 30 
every such last-mentioned demise or grant shall be good valid and effec- 
tual in the law to all intents and purposes whatsoever ; all which several 
demises, grants or mortgages so to be made in pursuance of this Act 
shall be transferable and assignable in like manner as any other mort- 
gages are transferable or assignable : Provided always, That no such 35 
lessee or lessees, copyholder or copyholders, shall have power to charge 
any such leasehold or copyhold lands with any sum or sums of money 
that may be rated or assessed thereon for maintaining and keeping in 
repair any of the works hereby directed to be made and performed by 
the said Commissioners. 40 

Commif- And be it further Enacted, That it shall be lawful for the said Com- 
fconere em- missiouers and they are hereby authorized from time to time to borrow 
borrow and take up at interest, of any person or persons willing to advance 
credit of die and lend the same, such sum and sums of money as the said Commis- 
Ra,es ' sioners 
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sioners shall think expedient, towards defraying the charges and expenses 
of executing the powers of this Act, and the interest thereof, until the 
same can conveniently be raised and repaid by and out of the monies to 
be collected and raised by the said several rates and assessments as 
5 aforesaid ; which said sum or sums of money which shall be so bor- 
rowed by the said Commissioners shall be a charge on the credit of 
the said rates and assessments, and the money thereby intended to be 
raised and levied, until the money so borrowed shall be repaid with in- 
terest for the same ; and the said Commissioners are hereby authorized 
io and empowered to raise the said money u [ion credit as aforesaid, and 
also by any instrument in writing under the hand and seal of their clerk 
for the time being, to mortgage and charge the said rates and assessments, 
and the money to be thereby raised, to any person or persons who shall 
agree to advance and lend any sum or sums of money thereon, with 
15 such sum or sums of money as the said Commissioners shall so borrow' 
as aforesaid, and which shall be repaid with interest by and out of the 
money that shall, after the date and execution of such mortgage, be 
levied and raised by the said rates and assessments or any of them by 
virtue of this Act. 

20 And be it further Enacted and Declared, That the Rates and assess- 
ments to be raised and levied by virtue of this Act shall be charged 
and chargeable with the payment of the principal money so to be 
borrowed by the said Commissioners, and the interest thereof, and shall 
vest in the respective creditors upon default of payment of such prin- 
25 cipal and interest at the time and times to be appointed for payment 
thereof, until the same and every part thereof shall be fully paid and 
satisfied, together with the costs and charges occasioned by the non- 
payment thereof; and the said creditors, their executors administrators 
or assigns respectively shall have the same powers rights and privileges 
30 of receiving levying and recovering the said several rates and assess- 
ments payable by the several and respective owners and occupiers of the 
said lands and grounds, for and in respect of such principal monies and 
interest, in case of default of payment thereof, as the said Commis- 
sioners, or their collectors or other officers, would or could have had by 
35 virtue and under the authority of this Act in case such principal and 
interest had been regularly and fully paid and satisfied. 

And be it further Enacted, That the Accounts respecting the receipt 
and expenditure of all monies to be raisfed and applied under and by 
virtue of this Act, shall be kept by the clerk for the time being to the 
40 said Commissioners, and entered into a book or books for that purpose; 
which book or books shall be open to the inspection of all persons in- 
terested therein at all seasonable times, and such persons shall be allowed 
to take copies thereof and make extracts therefrom. 

« 7 , G And 
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Perrons ag- And be it further Enacted, That if jany person or persons shall think 

fppeaT 3 to' ay himself herself or themselves aggrieved by any thing done by the said 

2 ons!* r fef Commissioners in pursuance of this Act, then and in every such case, 
except where the orders or determination of the said Commissioners 
are directed to be final binding or conclusive, or where any other mode 5 
of relief is appointed, such person or persons may appeal to any general 
quarter sessions of the peace to be holden for the county where such 
cause of appeal shall happen to arise, within calendar 

months after the cause of such appeal shall have arisen, first giving to 
the clerk for the time being of the said Commissioners 10 

days notice at least in writing of such intention to appeal ; and the 
Justices at such sessions are hereby required to hear and determine 
the matter of every such appeal, and to make such order therein and 
to award such costs as to them in their discretion shall seem meet and 
reasonable ; and if such costs shall be awarded to be paid by the 1 5 
person or persons so appealing as aforesaid, then such Justices are 
hereby required, by their order or warrant to levy the costs and charges 
which shall be so awarded, by distress and sale of the goods and chattels 
of such person or persons so appealing, rendering the overplus (if any) 
to the owner or owners of such goods and chattels, after deducting the 20 
reasonable charges of such distress and sale ; but if such costs shall be 
awarded to be paid by the said Commissioners, then the said J ustices 
at such sessions, shall order the same to be paid by the said Commis- 
sioners to the person or persons so appealing, at such time or times as 
the said Justices shall in that behalf direct, out of the monies to be 25 
raised by virtue of this Act; and the determination of the said Justices 
in the premises shall be binding and conclusive on all parties, and shall 
not be removed or removeable by certiorari or any other writ or pro- 
cess whatsoever into any of His Majesty’s courts of record at West- 
minster or elsewhere. 30 
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And be it further Enacted, That all Fines and Penalties imposed by 
this Act or any other statute relating to any Commissions of Sewers, 
shall be recovered before any of His Majesty’s Justices of the 

peace acting for the county or division where any offence or offences for 
which such fines and penalties shall be imposed, shall or may be com- 35 
mitted ; and that all such fines and penalties, when recovered, shall be 
paid to the respective Commissioners of Sewers acting in and for such 
county or division, to be by them applied for the purposes of this Act. 

AND whereas doubts may be entertained, whether the said Commis- 
sioners have such right interest and property in such Works, erections, 40 
buildings, and in such goods, materials, utensils and implements as are 
necessary for the safeguard and protection of the same; and whether 
said Commissioners can sue or be sued, or prosecute or be prosecuted 
criminally or civilly, in any courts of law or of equity; and it is expedient 

that 
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that the said doubts should be removed and done away ; BE it further 
Enacted, That if, after the any person 

or persons shall wilfully, maliciously or unlawfully cut through, break 
down, throw down, abate, overturn, damage, injure or destroy (except 
5 by due course and judgment of law, or by consent or approbation of 
the Commissioners of Sewers, or of the persons authorized or to be 
authorized by any commission of sewers, grant, letters patent, an Act of 
Parliament, or such of them as are or shall be authorized to give or 
signify such consent or approbation) any embankments, banks, walls, 
10 mounds, dams, sluices, floodgates, locks, stopgates or stops, or any or 
either of them, or any works or work whatsoever made, set up or erected, 
or to be made, set up or erected, for the security, use or benefit of the 
marsh and other lands throughout Ireland, or the sewers thereof, by or 
by the order or direction of the said Commissioners of Sewers, or such 
15 of them as have been, are, or shall be duly authorized to order and direct 
such embankments, banks, walls, mounds, dams, sluices, floodgates, 
locks, stopgates, stops or other works, or any or either of them, to be 
made set up or erected, such person or persons so offending, being 
thereof lawfully convicted, shall be transported as felons are directed to 
20 be transported by the laws and statutes of this realm, for a terra not 
exceeding years; or otherwise the court before whom 

such person or persons shall be convicted, may, on mitigation of such 
punishment, if they shall think fit, award any such other punishment as 
the law directs in cases of Petty Larceny. 

2 5 And be it further Enacted, That if any person or persons shall wil- 
fully or maliciously draw, pluck up or open any floodgates, sluices, 
locks, stopgates or stops, or any or either of them, fixed, erected or 
made, or hereafter to be fixed, erected or made for the security, use or 
benefit of the said marsh or other lands, by or by the order or direction 
30 of the said Commissioners of Sewers and Inclosures, or such of them 
as have been, are, or shall be duly authorized to fix, erect or make such 
floodgates, sluices, locks, stopgates or stops, or any or either of them, 
without the consent or approbation of the said Commissioners of Sewers, 
or such of them as have been, are, or shall be authorized to give or 
35 signify such consent or approbation, all and every such person or per- 
sons so offending, being thereof lawfully convicted upon the oath of 
one or more credible witness or witnesses, before or more 

Justices of the peace for the county riding or division, shall forfeit for 
every such offence a sum not exceeding 
40 nor less than to be applied in such 

manner as the said Commissioners of Sewers and Inclosure, where such 
floodgates, sluices, stopgates Or stops, or any of them, so drawn up, 
plucked up or opened, shall be situated, or such of them as shall be 
authorized to act on the behalf of themselves and the others shall direct 
or appoint ; or in default of payment of such penalty as aforesaid at the 
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time of such conviction, shall be.sent^to.the county ,gaol, there to con- 
tinue for the space of or any longer period, not 

exceeding unless such penalty shall be sooner paid, and to 

be kept to hard labour, if the said Justices shall think fit so to adjudge. 
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Provided always, and it is hereby Enacted, That nothing in this Act 5 
contained shall prevent or hinder, or be construed to prevent or hinder 
any person or persons from instituting and carrying on any proceedings 
at law or in equity, or from preferring or prosecuting any information, 
indictment, action, suit or plaint, against such Commissioners, or any 
or either of them, or any other person whatever, for or on account of 10 
the erecting, making or continuing, or touching or concerning any dams, 
sluices, floodgates, stopgates, stops or other works by them or any or 
either of them erected or made or hereafter to be erected or made 
under or by virtue of their order or authority or the order or authority 
of any or either of them, in the same manner as if this Act had not 15 
passed; and such judgment or judgments, order or orders, shall be given 
and made, and such and the like execution awarded and executed, in 
such proceedings, informations, indictment, action, suit or plaint, and in 
such and the like manner, as if this Act had not been passed. 



Conftabks to AND for the better carrying into execution the powers and authorities 2 o 
of Commit °f the said Courts and Commissioners of Sewers and Inclosures ; BE it 
fioners. further Enacted, That all and every sheriff, chief and petty constables 
and other peace officers, of or within the jurisdiction of the said respec- 
tive Courts or Commissioners, shall and they are hereby authorized 
and required to obey and execute any and all and every the orders, 25 
warrants, precepts or other process to such chief or petty constable and 
other peace officers accordingly. 
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AND for the rendering the several Commissioners of Sewers and 
Inclosures more safe in the execution of their office, and for indem- 
nifying surveyors, constables, bailiffs, and others acting in obedience 30 
to their orders, warrants, precepts or process ; BE it further Enacted, 
That from and after the 

no writ shall be sued out against, nor any copy of any process at the 
suit of a subject shall be served on any Commissioner or Commis- 
sioners of Sewers, surveyors, constables, bailiffs, or other person or 33 
persons acting by their order, for any thing by him or them done in 
the execution of their office, or in pursuance of or under the powers 
and authority of this Act or any other Act relating to Commissioners 
of Sewers, until notice in writing of such intended writ or process 
shall have been delivered to him or them, or left at the usual place of 40 
his or their abode, by the attorney or agent for the party who intends 
to sue or cause the same to be sued out or served, at least 
calendar months before the suing out or serving the same, in which 

notice 
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notice shall be clearly and explicitly contained the cause of action 
which such party hath or claimeth to have against such Commissioners 
of Sewers, or other person therein mentioned, on the back of which 
notice shall be endorsed the name of such attorney or agent, together 
5 with the place of his abode, who shall be entitled to have the fee of 
for the preparing and serving such notice, 

and no more. 



And be it further Enacted, That it shall and may be lawful to and Commit^ 
for- such Commissioners of Sewers, or such other person as aforesaid, at powered to 
i o any time or times after the act or acts complained of, to tender amends Amends, 
to the party complaining, or to his or her agent or attorney, and in 
case the same is not accepted, to plead such tender in bar to any 
action to be brought against him or them, grounded on such writ or 
process or the plea of not guilty ; and if upon issue joined the jury 
15 shall find the amends so tendered to have been sufficient, then they 
shall give a verdict for the defendant or defendants in such action; 
and in case the defendant or defendants shall obtain a verdict in such 
action, or the plaintiff shall become nonsuited, or shall discontinue his 
or her action, or in case judgment shall be given for such defendant or 
2o defendants upon demurrer, such Commissioners or persons as aforesaid, 
shall be entitled to treble costs ; and if upon issue so joined the jury 
shall find that no amends were tendered, or that the same were not 
sufficient, and also against the defendant or defendants, then they shall 
give a verdict or verdicts for the plaintiff, and such damages as they 
25 shall think proper, which he or she shall recover, together with his her 
or their costs of suit. 

And be it further Enacted, That no such plaintiff shall recover any Notice to he 
verdict against such Commissioner or Commissioners, or such other per- °" 

son or persons acting by their order or in pursuance of this Act, in any 
30 case where the action shall be grounded on any act of the defendant or 
defendants as Commissioners of Sewers and Inclosures, or such other 
persons as aforesaid, unless it be proved on the trial of such action that 
such notice was given as aforesaid, but in default thereof such Com- 
missioners or other persons as aforesaid shall recover a verdict and costs 
35 as aforesaid. 

And be it further Enacted, That in case such Commissioners or Commif-^ 
other person as aforesaid shall neglect to tender any amends, or shall pay Amends 
have tendered insufficient amends before the action brought, it shall int0 Court ' 
and may be lawful for him or them, by leave of the Court in which 
40 such action shall be brought, at at any time before issue joined, to pay 
into Court such sum of money as he or they shall see fit, whereupon 
such proceedings orders and judgments shall be had made and given 
in and by such Court, as in other actions where the defendant is allowed 
to pay money into court. 
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And be it further Enacted, Thai no evidence shall be permitted to 
be given by the plaintiff on trial of any such action as aforesaid, of 
any cause of action, except such as contained in the notice hereby 
directed to be given. 

Provided also, and be it Enacted, That no action shall be brought 5 
against any Commissioner or Commissioners of Sewers and Inclosures, 
for any thing done in the execution of his or their office, or against any 
clerk, surveyor, bailiff, constable, head borough or other officer or per- 
son acting as aforesaid, unless commenced within calendar 

months after the act committed. 10 

Provided always, and it is hereby further Enacted, That nothing in 
this Act contained shall extend or be construed to extend to affect 
any action suit or other proceedings now depending in any court of law 
or equity, touching any act or offence provided against by this Act. 

And be it further Enacted, That in all bills to be hereafter preferred, 15 
and in all informations, indictments, and all criminal proceedings or 
prosecutions against any person or persons whatsoever, for or concern- 
ing any of the offences before mentioned, or any other crimes or 
offence whatsoever affecting the property under the jurisdiction of the 
said Commissioners of Sewers, the names of any or more 20 

of the said Commissioners may for all purposes be used and inserted 
instead of the names of all the Commissioners contained in any com- 
mission of sewers ; and that the said Commissioners of Sewers may sue 
and be sued at law or in equity for or concerning any matter or thing 
touching or relating to the said marsh and other lands, or any or either 25 
of them, or to any of the said embankments, banks, walls, mounds, 
dams, sluices, floodgates, locks, stopgates, stops or other works, in the 
name or names of their clerk or clerks respectively for the time being, 
or in the name or names of any of the said Commissioners of Sewers on 
behalf of himself or themselves and the others. go 

And be it further Enacted, That no action or suit to be brought or 
commenced by or against the said clerk or clerks or the said Commis- 
sioners of Sewers and Inclosures in manner aforesaid, shall abate or be 
discontinued by the death, resignation or removal of such clerk or 
clerks, or of the Commissioners who shall be plaintiff's or defendants 35 
therein, or by the expiration of any commission of sewers and inclo- 
sures or other authority under which they may act as aforesaid ; pro- 
vided that no execution shall issue or be had in any such action or suit 
against such clerk or clerks of the Commissioners of Sewers and Inclo- 
sures, or any or either of them, in whose name or names such Commis- 
sioners of Sewers and Inclosures shall be sued or prosecuted, within 
months next after final judgment in such action or suit shall 
have been obtained. 
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Provided always, and be it further Enacted, That every such Clerk 
or Clerks in whose name or names any such action or suit shall be 
brought, commenced or sued, and every such Commissioner of Sewers, 
whose name or names shall be used in any bill, information, prosecution 
5. or indictment, in pursuance of this Act, and that all and every such 
Commissioners of Sewers in. whose nam or names the said Commis- 
sioners shall so sue or be sued as aforesaid, shall be fully reimbursed and 
paid all such costs, charges, damages and expenses, as by the event or 
in consequence of any such action, suit, bill, information, indictment or 
ip prosecution, he or they shall pay, sustain or be put unto or become 
chargeable with or liable to by reason of his or their being plaintiff 
or defendant as aforesaid, or his or their name or names being used as 
aforesaid, by and out of the monies that shall be in or come to the hands 
of the said clerk or clerks, of the treasurer or treasurers, expenditor or 
j 5 expenditors for the time being, as such clerk or clerks, treasurer or trea- 
surers, expenditor or expenditors, or by and out of the monies to arise 
and be collected by a scot rate or tax to be granted, raised and levied 
under the authority and direction of the said Commissioners of Sewers, 
having authority to raise and levy such scot rate or tax, or such of them 
20 as shall be authorized to act in behalf of themselves and the others, as 
the case may be, on the scotable, rateable or taxable lands in the district 
for which he or they so acts or act, or hath or have acted as clerk or 
1 clerks as aforesaid, or for which he or they are or is so authorized to act 

as aforesaid ; and which said scot rate or tax may be levied and raised 
05 under and by virtue of this Act, for the purposes aforesaid. 

And be it further Enacted, That on the said commis- 

» or as soon thereafter as conveniently sloners em- 

powered to 

may be, the Commissioners of Sewers shall and they are hereby autho- take j>oileffion 
rized and required to take and have possession, by themselves or their gateS) sluices, 
30 officers, or such person as they shall empower and appoint, of all flood, 
gates, sluices, locks, stopgates or stops, and other works or buildings 
> erected, made or set up by the said Commissioners of Sewers, and all 

property connected therewith and relating thereto, and all goods, mate- 
rials, utensils, implements and other things in the custody, power or 
35 possession of their clerks, officers, agents or servants, or any of them ; 
and each and every of the person and persons having the management, 
possession or control of the said floodgates, sluices, locks, stopgates or 
5 stops, or such other works or buildings as aforesaid, shall on the said 

or as soon thereafter as they shall 
40 be required by the said Commissioners of Sewers, surrender and give up 
to the said Commissioners the said floodgates, sluices, locks, stopgates 
or stops, and other works or buildings, and all property connected there- 
with or relating thereto, together with all books, papers, accounts, 
vouchers and other matters and things in their custody, possession or 
power, relating to the same ; and if any such clerks, officers, agents or 
servants shall refuse or neglect to surrender and give up to the said 
oc 7 . H 2 Commissioners 
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Commissioners of Sewers any of t|ie said floodgates, sluices, locks, 
stopgates or stops, works, buildings, property, goods, materials, utensils, 
implements and things hereby directed to be surrendered and given up, 
or materials collected, or any books, papers, accounts, vouchers or other 
things in his or their possession, relating to the said floodgates, sluices, ^ 
locks, stopgates or stops, works, buildings, property, goods, materials, 
utensils, implements and things, or any of them, for the space of 
after the same shall be demanded by the said 
Commissioners or any or more of them, then and in every 

such case the person or persons so offending shall for every such neglect lc j 
or refusal forfeit, and pay a sum not exceeding nor less 

than at the discretion of any Justice or Justices of 

the peace before whom complaint of such offence shall be made. 

Right of Pro- And be it further Enacted, That the right of property of and in all 
Sluices" &c. the said floodgates, sluices, locks, stopgates or stops, works, buildings, 15 

Commit walls, banks, erections, property, goods, materials, utensils, implements 
tiouers. an d things, shall be and is hereby vested in the said Commissioners and 
their successors ; and they are hereby authorized and empowered to bring 
or cause to be brought any action, in the name of any or 

more of them, or of their clerk or clerks, treasurer or treasurers, and to 20 
prefer and prosecute or order and direct the preferring and prosecuting 
of indictments against any person or persons who shall break or pull 
down, steal take or carry away, spoil injure or destroy any of the said 
goods, materials, utensils, implements or other things, or who shall do 
any act to injure or obstruct any person employed by the said Commis- 25 
sioners in execution of this Act, in which action or actions, bill or bills 
of indictment, it shall be sufficient to state generally such goods, materials, 
utensils, implements or other things to be the property of any 
of the said Commissioners, or of the clerk or expenditor for the time 
being to the said Commissioners. ^0 

Clerk being Provided always, and be it further Enacted, That the clerk or clerks, 
“S being the plaintiff or plaintiffs, prosecutor or prosecutors, defendant or 
defendants, in any such actions, suits, proceedings, prosecutions or 
indictments as aforesaid, shall not affect the competency of any such 
clerk or clerks to be a witness or witnesses in any such actions, suits, pro- 35 
secutions and indictments, in the same manner as he or they might have 
been if his or their name or names had not been made use of as the 
plaintiff or plaintiffs, prosecutor or prosecutors in any such actions, 
suits, proceedings, prosecutions or indictments. 
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